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Patent - EVU-Cfc-iPUSA 



io^ Application of: Anion et al. 
S«m!Nd: 10/001,761 
pfe October 31, 2:001 : ) 
I F6ir | ^ ) 

) 
) 

_) 



) Examiner: Unknown 



jein 

Response To A User Request For 
User-Selected Information 



DECLARATION OF NEAL M. COHEN IN SUPPORT OF 



fc^sfitt Commissioner for Patents 
/ashihgtOn, D.C. 2025 1 



I BECEIVeD 

.. SEP 2 6 2002. . 
OFFICE OF PETITIONS 



R ' 1 ^ » registered pate 41 ,683; and am the ^ 

; reco|d m me above-e^^^ which is a ^ntmi^bn of 

|ppfi^ti6nSerMNo. 08/912- 991 ("me parent appiicatio now abandoned- 

; |. December 2a, 2001: On December 20, 2001^ me Me for ^e appliciti 

i; & Bnicker, LLP 




Stetnta"), which previously represented Applicants in prosecuting the parent application 
C|8/91:2*99I>. The file as transferreid to my office included only a copy of the application papers 

1'filea!""" 



3. December 31, 2001: On December 31, 2001, 1 contacted the Examiner who was 
>oii$^ 

attorney responsible for the application, and was in the process of gathering the necessary 
|cuinj8pts.'to : file fa Power Of Attorney I inquired as to whemer me apphcation had been 
signed to an Examiner yet, and was informed Vthait it had not been. He informed me that he 
: n# confirm that the application had even been filed at that time. 



j; CERTIFICATE OF TRANSMISSION (37.C.F;R i §.J.8«) ; 



Patent -BVU-02-PUSA 

: ?4. January 14, 2KW2: On January 14, 2002, 1 again contacted Examiner iEdelman 
id inquired as to the status of the application. He informed me that he still could not confirm 
it tb$ application had been filed Later that same day, 1 received from Stetina, a copy of the 
lett^^osticard with the PTO stamp* indicating the appficktion had in feet been filed ;on October 
f.f I promptly contacted Ex ammex Edelman to infonh hiift fii^t I had the postcard, and I 
leh faxed a copy of same to him .• (See Exhibit A included herewith). 

; f 5. February 4, 2002: On February 4, 2002, Iagain contacted Examiner Edelman 
and inquired as to the status of the application. I was informed that the application had still not 
leen assigned. 

16. March 12, 2002: On March 1 2, 2002, 1 mailed in a Power of Attorney jin relation 
b the parent application. The Power Of Attorney included 6 Exhibits totaling over 60 pages, 
hich were required to evidence the proper chain of tide. 1 contacted Examiner Edelman and 
bribed him that the Power Of Attorney was mailed. 

| p. April 1% 2002: On April 19, 2002, 1 agam cbhfc^ 
Inquired as to the status of the application, including the Power of Attorney. Examiner Edelman 
|ifbrm|d me that an Interview Summary of our January 14, 2002 conversation had been mailed 
it 'tik the parent af^lication, to the law firm of Levin & Hawes, LLP (the correspondence: 
idfesi on record at the time). 



f 



April 22, 2002: On April 22, 2002, 1 contacted Levin: & Hawes, LLP, and 
rtaMdd a fax copy of the interview summary from them that same? day; (See Exhibit B included 




39. May 22, 2002: On May 22, 2002, 1 received a confirmation from the Patent 
ice that the Power Of Attorney filed regarding the parent application had been accepted; 
Nonetheless; I could not locate the application on PAIR under my customer number. 

I : p 0. July % 2002: On July 9, 2002, 1 left a voicemail for Examiner Edetaan, inquiring 
$ to the status 6f the application, including the Pdwer Of Attorney ahd i&ignment documents I 
fad piously sent for recording. I still could not locate the application on PAIR undebr my 
listonl^ number. 
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Patent -EVIHC-PUSA 

1 L . July 10, 2002: Cta luly 10, 2002, 1 again spoke with Examiner Edelm^n, and 
iquirtd as to the Power Of Attorney, the correspondoice adjditsis;; and IjbLe rewinding 6f the 
ssig^ehtdi^itoents. He sti^^ted i re^file the Pbwer Attoxitey ixit appKc^oii^ ad i&e 
it ^iad gone abandoned. 

j|l2, July 16*2002: On July 
jpii^tion; which included a statement that a Power Of Attorney had been previously filed in 
j&e parent application. 

§ ; |ll August 26, 2002: On August 26, 2002, 1 still could not locate the application on 

§A^ 
|ny ii^ 

}14. August 30, 2002: Oh or about Friday, August 30, 2002, 1 received a voiceiftait 
>m : tys. StbkfeS at the Patent Office. I returned the phone call and spoke with Ms. Stakes to 
§arn :w& the ^pKcation was abandoned for failure to respond to a Notice To File Coiiected 
rffi^oh Papers. She informed tne that the Notice was mailed to Stetina. I then contacted 
Examiner Edehnan and discussed the matter with him, and informed him that I would work with 
Stokes to try to resolve the matter. I then contacted Stetiria, arid learned that Stetina had 
dveiji the Notice, and had fqrwafded same to their docketing department. I requested a 

5ii<ytion. 

|t5. September 3, 2002: On Tuesday, September 3, 2002, 1 began to lecbrisfc^ 
it$ leading up to August 30, 2002, trough letters t0 my clients, cotre$pohdence between my 
5alhd other law firms, invoices, and written commumcatibris with the Patent Office, al{ in 
ion ibr drafting the present petition. 

|16. Sfcjrtc^ 

Iwoiifid be filing the present petition. She informed me that I could fax it directly to her at (703) 

37. Septembers, 2002: On September 5, 2002,1 received a le^ 
|isp6^|e to my request on August 30th: A copy of the tetter is included herewith as Exhibit C. 
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i!8. 



Pate^.FVU42-PUSA 
>ing, I respectfully submit tfiat I have att6^«ed to ^itg^iitiy • > 



P* 0 ^?*^ tfce ^plicadQik at att tones; ^ de^>i«e such diligent efforts, ^WMikStttti. 

30, 2002, that a Notice to File Coirected Application Papers had b^n mailed. I : 
requ&tly checked with the Examiner of the parent application; as well as on the PAiR system;' 



Respectfully submitted, 



fSeptember9.2iQ02 
Dated 




NeaiM, Cohen 
Reg; Noi 41,683 
(949)^24-18*$ 



i 



I" 




Page 7 



Sent By: LAW 



OFFICES; 



Sep-aJ)2 14:18; 




9497248806; 



NEWPORT eEACH. CAVIFOBWIA 9ie80>07S7 

fax: (»*9) 7a<-aao$ 

■•MAIL; nmc©nmeoH»n com 



Page 8/23 



r 



■I 
■t.. 




Examiner B. Edelman 
tlSPTO 



Fax Number: 

703 746-5494 



Phone Number: 

703306^3041 



Ni^M. Cohen 



Fax Number: 

949724*8*06 



Phone Number: 

»9724ii«49 



■I 



Client Name: 

eSRJ Technologies, Inc. 



Date/Time sent: 

I/l4y02l;3SPMl*St 



No. of Paged: 

2 : (incl:c^ver) 



Client Matter No.: 

EVU-02-PIJSA 



matter. I received this postcard 

If you have any questions, please call. 
"( Sincerely, 




Neal M. Cohen 
►No; 41,683 






vU, " 

are not the intended recipient or the employee or . „ 
ff>^ „,e fe> telephone, and r eturn the original 
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€V 015374865 OS 



i 



Obte Atoifed: Ocftfc&fSl , 2001 
SeHcilNb;: Unwrowm 
FBirtg Dcrtie: HeieWflft 



tfoi^ittot fee ■■'itehBwifc* ;fe 



Docket No. : BRNET-O01C 




of Maflifta; Uflllty Patent AppBcotton 

No. 08/912*91 1 08 pages); Copy 
{2 sheets)^ 





pi 



0£C 2.6 
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•9^rt-T|»e--^ 


usage 


Phone Nunber or ID 


Type 


Pagee 


Mode 


: 8tatu».'; ; |.. 




I 't b *ai 


0'59* 
0'59« 








HCl4:4j 


:0o«p'leteo:..-.v.';....'...,;..., i ■ . 
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JSh*-^ '**tMW *i 



£]■ 08/9*2#91 



08/11/1997 



THOMAS C. AMON 



9Y2*0G3 



5248 



rim 



w/12/2002 



384 FOREST AVE.. SWTB 13 
LAdtWA BEACH, C A 92652 



DATE MAILifiD: 03/i 2/2002 



Ptef|c -'fii^&iQ^: and/or attached ah Office conununication ccmceming this application or proceeding. 





fe (Rey . 67-01) 
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• ."• Notice of Abandonment 


Application No. 


ApplloMrt(o) . 


Exanrinor 


Ait umi 






ton 



n ^ abandoned fn view of: 



IM*!^^ • ), which is after the e*j^j|n of the 

fBj¥%$^ . ::t... 



TOT"" 



• (dtf3'N |ff*Py $^beW tobefvtt* ■■■ •'■ ; j. 

issue fee and publication fee, if dp^iddblav was nebelvacl on (wllh a Certificdta of Matffng of Trm^^^iM 





, fe fagufffctenl Abdanoe of $ IsduW. 

8 ^$^^;'The if required by 37 CFR 1.1frdyte $_ • /.'.V . "J ■'■ . 7 

3 □ Appn<^ 

• • (ai)Q;^^ ■• • (vim a G^flcate lifting or'Ti-aha»nl8rton datod V whfchla 

- the e^f^ion of iho period for reply. '. ■ 



V ail of 



4 Q Theli 

the accents 



5. □• The by an attorney or agent (aciing in a repr^htativs capadty under 37 CFR 

•of the 



7 D The r4lson(s) below: 
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AppttCSTII(S; 


| / : t 






}>'•' \ * 


Examine 


Aft Unit 


1* 


Bradley E<tefrrian 


2163 


J • •' 



of Ihtavtoi^ U January 2Q01 

: "! »© Tetejjrwnlc bjD video Conference 

c^ Pereonifl iropy given to: 1)D applicant 2)G appflcanfs lepresentative] 

Exhibit sliwn or demonstration conducted: d)0 Yes e)B No. 



t^ resp^ to the cJalms f)D was reached. gO was hot reached. h)S WA 



' Examiner mat a 



aftowlfle. If available, must be attached Also, vfVhere no copy of the amendments that would render the dair 
allowable is available, a summary thereof must be attached. ) 




claims 




rev m $tm attached sheet 



See Summary of Record of interview re^uireme^s on 



i 





Examl rip ttete:^ Y u must ^gh tw form urtfess ft is an 
Attachment \6i 




Examiner's signature, If required 



V&PmmA an|f aWmW OftteT 



tnf»rv1*w Summary 



ftaper No 26 




Page 15/23 



Sent By: LAW OFFICES; 



- wrw; stet|^ 

BRUCE 8 



Ml... 



IKON 



■ICR v 

UN- ..;!. 



» • 



9497248806; 



$ep-^2 14:22; 



ww oFFfcrs 



PiTfNT. lftAjf V«>'». COP»lJl<jM.I ANOUNFAtftCOM^ITiONCAUji'l'S- 

75 tNI'l'tfPWS'E.: S'tfitS 2SO 
.. AllSO VltJO. CAlirOUNIA 9?656 . 



September 3, 2002 



:^j^i:Sl;ferJSrist6^S%eet,; Suite 300 1 . ■ " 
p^'^tt/GA 926NS0-0757 

•yffe:: ••iiKET-O0i€:'' 

Serial No.: 10/001 ;76l 
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' F*c'Siwi.iE:i ; ■; ■•■(W»):«asWS7V. .•' 

. t ACS^tHlf .•»;: >-:-' ; :j^71dS8i"9T-'' 
0fn6IKgstlBiineiaw.com 
• «t«ilnol ow.com . 





Sear Neal: 



\ a statement of the facts regarding our correspondence with the USPTO in relation to the above- 
identtfied application. . 



1 -.31: 



Pursuant to instructions of our client, we filed a continuation application on October 31. 



Hi 



fc eairiy : : liNscse^iEitJieir , ^0<O 1 we ^ Were idotifieci fey our olieikit ^liat itli&y "Wibuldl ibe : cra^slfeir rinjg; 
jits fife^ . 

' i^sM; ; tb:yOur:o^^ 2001. At^iypbinti-nothi^::^;'; 

id^n^P^^r^Attoi^ ahdchaag^ofGbr^ 

^th the serial number as soon as we received it. Ms. Klein requested that the return postcard be 



t 



Sent By: LAW OFFICES; 



9497248806; 



Sep-^2 14:23; 



Page 17/23 




r3;2002 



2001 i foer^nppist^ 
Ttt Ms Mcixt M Tne Filing 

... r,,. « ' were forward to our docketing department. 

10, 2002, Ms. Klein forwarded a copy of the return postcard including the 

to you. • 

Because the file had been transferred, Our docketing department had no ac^ ^ wiih 



We received a phone call from you on August 30. 2002 informing us that the application 
en abandoned. Our office did not receive a Notice of Abandonment During that phone 

r. This letter was prepared in i^ponse to that r^ 



If you hive any questions, please contact Marlene Klein. 
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UNTIED SlXTES IfrreNf ANpli^EMaRK Office 



Unuco States Patent amo TIwoemauk Orncs 

VWSWNCTOn. O.C. 20231 




Flt lNSUBCElPTD ATE 

10/31/2001 



FI RST NAMHD APPLfCANT 

Thomas C. Amon 



ATTORNEY DOCK ET.NUM BER 

BRNET-001C 



007€„ 

stelna 8runda garred & brucker 
75 Enterprise, suite 250 
alis© viejo. ca 92656 



CONFIRMATION NO. 5829 
FORMAtlTIES LETTER 

MiBiiiiiiiii 

•OC0000000072 19864* 



Date Mailed: 12/20/2001 



tf/lng Date Granted 



This #piication has been accorded an Application Number and Filing Date. The application^ however is informal 
smcej does not comply with the regulations for the reason(s) Indicated betow. Applicahtis given TWO MONTHS 
from t|e date of this Notice within which to correct the informalities indicated betow. Extensions of time may be 
°btair|d by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 . 1 36(a) 

The r^juired item(s) identified below must be timely submitted to avoid abandonment: 
ie Cfaim(s) commencing on a separate sheet (37.CFR 1.75(h)). 



A copy of this notice MUST be returned with the reply. 




-Gusjonifer Service I 

Initial Stent Examination Division (703) 308-I202 
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